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28,000
“Tobacco is the leading cause of preventable disease, disability, and 

death in both the United States and in New York State (NYS).”1

New Yorkers are killed every year by cigarette smoking1 
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Are menthol cigarettes 
more addictive?
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Why restrict the sale and marketing 
of flavored tobacco products?

Addictiveness

It’s easier to start smoking 
menthol, and harder to quit.2

Disparity

Users are predominantly Black 
Americans and members of 

LGBTQ community

Youth

Flavored tobacco products 
appeal to kids



What do you know about 
current tobacco policy?
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Current tobacco legislation 
in the USA and New York

1999: DOJ sued Big Tobacco claiming civil 
fraud and racketeering violations under 
the RICO Act

2009: Tobacco Control Act gave FDA 
regulation power

New tobacco products (including 
e-cigarettes) are subject to a Pre Market 
Tobacco Product Application reviewed 
by the FDA. 

April 2022: FDA proposed menthol and 
flavor bans

2013- New York City banned the sale of flavored 
tobacco products and raised the purchasing age to 21 
leading to an 87% decrease in retail tobacco sales.4

2020 ATUPA amendments:5

- Sale of flavored vapor products banned
- End price discounts on tobacco and vapor 

products
- End sales of tobacco and vapor products in 

pharmacies
- Banned the exterior display of tobacco and 

vapor product ads near schools
- Increased retailer penalties for tobacco sale 

violations
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The Department of Justice RICO Lawsuit

1999: DOJ sued Big Tobacco claiming civil fraud and racketeering violations 
under the RICO Act

2006: tobacco industry found guilty 

June 2017: corrective statements finalized- run on TV and newspaper ads

2018: corrective statements posted on websites and attached to cigarette 
packages

2023: corrective statements to be posted at the “point-of-sale” (POS)
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Chicago ● The ordinance restricted the sale of menthol 
flavored cigarettes and other flavored 
tobacco products within 500 feet of any 
school

● In 2016, the ordinance was relaxed to only 
include retailers within 500 feet of a public, 
private, or parochial secondary school, which 
allowed retailers near elementary and 
middle schools to offer menthol and other 
flavored products

● Despite setbacks and changes to the flavor 
ban, Chicago has seen youth cigarette use 
drop to historic lows

● In 2019, only 3.9 percent of Chicago high 
school students reported smoking 
cigarettes (vs. 10.7 percent in 2013)

In December 2013, Chicago 
became the first city in the 
U.S. to restrict the sale of 
all flavored commercial 
tobacco products, 
including menthol.6



Massachusetts

● December 11, 2019: tobacco control law approved
○ restricted to sale non-flavored nicotine products with a nicotine 

content of 35mg/ml or less
○ Non-flavored nicotine vaping products are restricted to licensed, 

adult-only retail tobacco stores and smoking bars
○ Sale and consumption of all flavored nicotine vaping products may 

only occur within licensed smoking bars
● June 1, 2020: sale of tobacco products restricted to licensed smoking bars. 

75 percent excise tax
● Proposed amendment #771 to H. 5007



Current Advocacy 
Westchester County, NY 7

● Last month (November), Westchester County passed a law prohibiting all 
flavored tobacco products

● It has been hailed as one of the most comprehensive tobacco bans in New York 
–it bans flavored tobacco products, including menthol, mint and wintergreen

● Arguments about small businesses losing money were resolved by 
countering with healthcare costs and productivity lost

● Concerns about policing and enforcement of the bill must be addressed 
and can be addressed through specific language in the legislation 

● Be prepared for arguments about personal choice and implementation of 
the ban as a “slippery slope”

● Educating legislators is incredibly valuable 

Lessons Learned
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Next Steps & Advocacy Actions
● Rally on city halls steps in about 3 weeks 

via the American Lung Association
● Advocates are pushing for the NYC City 

Council Health Committee hearing to 
happen in early January, maybe February 
before officials’ attentions shifts to 
re-election 

● Tabling at key locations to provide 
education to the public could increase 
public pressure on city officials to pass 
the bill 
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